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What Are Extreme Risk Laws?

Extreme risk laws create a civil legal process through which law
enforcement and family members can petition a court to temporarily
restrict a person’s access to firearms if there is evidence that they pose a
risk of harm to self or others.

e When a person is in crisis and considering harming themselves or others, they
often exhibit clear warning signs.

e These laws provide a mechanism to act when there are warning signs rather
than waiting for a tragedy to occur.

e Extreme risk laws include due process protections and require a judicial finding
of imminent risk of harm to self or others.

e An ERPO will require a person to relinquish any guns in their possession and
prevent them from purchasing guns.
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What Are Extreme Risk Laws?

ERPOs are a life saving tool tailored to address high-risk behavior.

An ERPO may be an appropriate intervention in the following
circumstances:
e Threats of self harm
e Threats of harm to others, including domestic/family violence
e Threats of mass harm, including school shootings

ERPOs are temporary and are a civil process distinct from arrests and
prosecutions, mental health commitments, and other law enforcement
interventions.
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21 States and Washington DC Have Enacted Extreme Risk Laws
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ERPO Standard in Washington State

Evidence that “the respondent poses a significant danger of causing personal
injury to self or others by having in the respondent’s custody or control, purchasing,
possessing, accessing, receiving, or attempting to purchase or receive, a firearm.”

Some factors courts will consider:

A recent act or threat of violence against self or others (regardless of whether it
involves a firearm) or a pattern of acts or threats of violence within the past 12 months
Any behaviors that present an imminent threat of harm to self or others

A violation of a protection order or a no-contact order

A conviction for a crime that constitutes domestic violence or a hate crime

Ownership of, access to, or intent to possess firearms, or unlawful or reckless use,
display, or brandishing of a firearm

Corroborated evidence of the abuse of controlled substances or alcohol
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A Diagnosis or Other Medical Finding is Not Required

A mental or behavioral health diagnosis is not required for a
court to issue an extreme risk protection order.

e The court must only make a finding of dangerousness based on
behavior - this need not be related to any mental or behavioral
health diagnosis.

o This distinguishes ERPO from Assisted Outpatient Treatment
or Involuntary Treatment Act.

e During the hearing, the court is required to consider whether a
behavioral health evaluation is appropriate, and may order such
evaluation if appropriate.
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Extreme Risk Laws & Suicide Prevention

Nearly six out of every 10 gun deaths in the US are

suicides - an average of 65 deaths a day. If you or someone you
know is in crisis,

Use of a firearm dramatically increases the chance that the 988 Suicide and

a suicide attempt will be fatal. While most suicide Crisis Lifeline provides

attempts that do not involve a firearm do not result in 24/7 connection to free,

death, 90% of attempts with a firearm are fatal. confidential support

anywhere in the US.
While there is a popular misconception that suicide is

inevitable once a person is experiencing suicidal Call or text 988 or chat
ideation, the vast majority of individuals who survive a -
at 988lifeline.org

suicide attempt do not go on to die by suicide.

Reducing access to firearms is therefore an important
part of suicide prevention.
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Options to Temporarily Limit Gun Access

In-Home
Secure Storage

Give the Keys

Out-of-Home
Storage

Voluntary Waiver of
Firearm Rights

Extreme Risk
Protection Order

Storing firearms
securely - ideally locked,
unloaded, and separate
from ammunition - is
the foundation of
responsible firearm
ownership and can
prevent unintentional
shootings and firearm
suicide. More than two-
thirds of firearm
fatalities in WA State are
suicides.

A firearm owner in
crisis can securely
store firearms in a
locked storage device
and give the keys or
code to a friend or
family member until
the crisis has passed.
This disrupts access
but not possession of
firearms.

Firearms can sometimes
be voluntarily and

temporarily stored out of

the home with a family
member, with a firearms
dealer/range, or with a
law enforcement agency
during a period of crisis.

WA law allows a temporary

transfer without a background

check if necessary to prevent
imminent death, great bodlily
harm, or suicide.

In WA State, an
individual who is
concerned about
suicidal thoughts may
voluntarily ask to be
put on a Do-Not-Sell
list used during the
background check
process. This request
would temporarily
prevent a gun
purchase and is
reversible.

When a person poses a
serious threat of self
harm, family/household
members or law
enforcement can
petition a court for an
extreme risk protection
order which
temporarily restricts
access to firearms,
including by preventing
firearm purchases.
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