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PROSECUTOR’S 
PERSPECTIVE 

• Preventive vs punitive 

• ERPOs cross all different 
socioeconomic groups 

• Impact of  law enforcement 
and co-responder model



Who can file an 
Extreme Risk 

Protection 
Order?

An intimate partner or a family or 
household member of the 
respondent

•Persons related by blood, marriage or adoption to the respondent

•Dating partners of the respondent

•Child in common with the respondent

•Current or former roommates

•Biological or legal parent-child relationship (stepparents/ 
grandparents/ grandchildren)

•Legal guardians

Law Enforcement

• Any law 
enforcement 
agency in the state 
of Washington can 
file.
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Behavioral Warning Signs

These are some factors 

to consider when filing 

an ERPO. 

Changes in behavior 

(crisis calls or new 

disturbance calls)

Abuse of drugs or alcohol Prior domestic violence incidents 

The unlawful or reckless use, 

display, or brandishing of a 

firearm by the respondent

Behavioral 

Warning 

Signs

Threats of violence 

towards others

Threats of self-harm

Prior protective orders 

issued. A violation of a 

protection order or NCO.
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Factors the court can consider 
when issuing an ERPO

• The court may consider any relevant evidence 
including, but not limited to, any of the following:

• A recent act or threat of violence by the respondent 
against self or others, whether or not such violence or 
threat of violence involves a firearm;

• A pattern of acts or threats of violence by the respondent 
within the past 12 months including, but not limited to, 
acts or threats of violence by the respondent against self 
or others;

• Any behaviors that present an imminent threat of harm 
to self or others;

• A violation by the respondent of a protection order or a 
no-contact order issued;

• A previous or existing extreme risk protection order 
issued against the respondent;

• A violation of a previous or existing extreme risk 
protection order issued against the respondent;

• RCW 7.105.215 (3)



Factors the court can consider 
when issuing an ERPO

• A conviction of the respondent for a crime that constitutes 
domestic violence as defined in RCW 10.99.020;

• A conviction of the respondent under RCW 9A.36.080;

• The respondent's ownership of, access to, or intent to 
possess, firearms;

• The unlawful or reckless use, display, or brandishing of a 
firearm by the respondent;

• The history of use, attempted use, or threatened use of 
physical force by the respondent against another person, or 
the respondent's history of stalking another person;

• Any prior arrest of the respondent for a felony offense or 
violent crime;

• Corroborated evidence of the abuse of controlled 
substances or alcohol by the respondent; and

• Evidence of recent acquisition of firearms by the respondent.

RCW 7.105.215 (3)



Two Part Process: 
Temporary and Full 
ERPO  

• Emergency- Ex Parte Order 
• ERPO petition is filed 
• Court reviews and can issue 

Temporary ERPO (reasonable 
cause standard) 

• Tempoary ERPO in place for up to 
14 days 

• Serivce on the respondent within 5 
court days of the full ERPO hearing 
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Two Part Process 

• Full ERPO hearing 
• The burden of proof:
• prepronderance of the evidence that the 
• respondent poses a significant danger of 
• causing personal injury to self or others by 
• having in the respondent's custody or 
• control, purchasing, possessing, accessing, 
• receiving, or attempting to purchase or 
• receive, a firearm.

• Court can issue ERPO for 1 year, but renewable 
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Behavioral 
Health 
Evaluation 

Court can order a behavioral health eval

No designated money to pay for this 

Unclear if the court can order treatment 

Can be a basis to renew if behavioral 
health eval ordered, but no efforts to 
obtain 
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Sealing of Records – 
ERPOs
• A respondent under the age of 18, or a Respondent whose ERPO was 

based solely on threats of self-harm by the respondent, may petition 
the court to have the court records sealed from public view at the time 
of the issuance of the full order, at any time during the life of the order, 
or at any time after its expiration.

• The court shall seal the court records from public view if there are no 
other active protection orders against the restrained party, there are 
no pending violations of the order, and there is evidence of full 
compliance with the surrender of firearms as ordered by the extreme 
risk protection order.

• Nothing in this section changes the requirement for the order to be 
entered, and maintained in, computer-based systems as required in 
RCW 7.105.350.
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Contact information

Kim Wyatt, Senior Deputy Prosecuting 
Attorney

Kimberly.wyatt@kingcounty.gov 

(206) 477-1201

ERPO@kingcounty.gov (general ERPO info)
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